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(ii) For sulfuric acid plants on lead
smelters, 6-hour running average;

(iii) For sulfuric acid plants on zinc
smelters, 2-hour running average;

(iv) For dimethylaniline (DMA)
scrubbing units on copper smelters, 2-
hour running average.

(2) A different averaging period may
be established if the applicant dem-
onstrates that such a period is nec-
essary in order to account for the fac-
tors described in paragraph (b) of this
section: Provided, that the period is en-
forceable and satisfies the criteria of
paragraph (a) of this section.

(d) Improved performance. (1) The per-
formance level representing maximum
feasible efficiency for any existing con-
trol system (e.g., a sulfuric acid plant
or a DMA scrubber) shall require the
correction of the effects of any serious
deficiencies in the system. For the pur-
pose of this paragraph, at least the fol-
lowing problems shall constitute seri-
ous deficiencies in acid plants:

(i) Heat exchangers and associated
equipment inadequate to sustain effi-
cient, autothermal operation at the av-
erage gas strengths and volumes re-
ceived by the acid plant during routine
process equipment operation;

(ii) Failure to completely fill all
available catalyst bed stages with suf-
ficient catalyst;

(iii) Inability of the gas pre-treat-
ment system to prevent unduly fre-
quent plugging or fouling (deteriora-
tion) of catalyst or other components
of the acid plant; or

(iv) Blower capacity inadequate to
permit the treatment of the full vol-
ume of gas which the plant could oth-
erwise accommodate, or in-leakage of
air into the flues leading to the plant,
to the extent that this inadequacy re-
sults in bypassing of gas around the
plant.

(2) Notwithstanding any contrary
provisions of §57.304(c) (malfunction
demonstration), no excess emissions
(as defined in §57.304(a)) shall be con-
sidered to have resulted from a mal-
function in the constant control sys-
tem if the smelter owner has not up-
graded serious deficiencies in the con-
stant control system in compliance
with the requirements of §57.302(d)(1),
unless the smelter owner demonstrates
under §57.304(c) that compliance with
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those requirements would not have af-
fected the magnitude of the emission.

(e) Multiple control devices. (1) At any
smelter where off-gas streams are
treated by various existing control sys-
tems (e.g., multiple acid plants or a
DMA scrubber and an acid plant), the
NSO shall require the use of those sys-
tems in the combination that will re-
sult in the maximum feasible net SO,
removal.

(2) To the extent that compliance
with this requirement is demonstrated
by the smelter operator to result in ex-
cess emissions during unavoidable
start up and shut down of the control
systems, those excess emissions shall
not constitute violations of the NSO.

§57.303 Total plantwide emission limi-
tation.

(a) Calculation of the emission limita-
tion. Bach NSO shall contain a require-
ment limiting the total allowable
emissions from the smelter to the level
which would have been associated with
production at the smelter’s maximum
production capacity (as defined in
§57.103(r)) as of August 7, 1977. This
limitation shall be expressed in units
of mass per time and shall be cal-
culated as the sum of uncontrolled
process and fugitive emissions, and
emissions from any control systems
(operating at the efficiency prescribed
under §57.302). These emission rates
may be derived from either direct
measurements or appropriately docu-
mented mass balance calculations.

(b) Compliance with the emission limita-
tion. Each NSO shall require the use of
specific, enforceable testing methods
and measurement periods for deter-
mining compliance with the limitation
established under paragraph (a) of this
section.

§57.304 Bypass, excess emissions and
malfunctions.

(a) Definition of excess emissions. For
the purposes of this subpart, any emis-
sions greater than those permitted by
the NSO provisions established under
§57.302 (performance level of interim
constant controls) or §57.303 (plantwide
emission limitation) of this subpart
shall constitute excess emissions.
Emission of any gas stream identified
under §57.301 (a), (b), (c), (d) or (e) of
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this subpart that is not treated by a
sulfur dioxide constant control system
shall also constitute an excess emis-
sion under this subpart.

(b) The excess emission report. HEach
NSO shall require the smelter to report
all excess emissions to the issuing
agency, as provided in §57.305(b). The
report shall include the following:

(1) Identity of the stack or other
emission points where the excess emis-
sions occurred;

(2) Magnitude of the excess emissions
expressed in the units of each applica-
ble emission limitation, as well as the
operating data, documents, and cal-
culations used in determining the mag-
nitude of the excess emissions;

(3) Time and duration of the excess
emissions;

(4) Identity of the equipment causing
the excess emissions;

(5) Nature and cause of such excess
emissions;

(6) Steps taken to limit the excess
emissions, and when those steps were
commenced;

(7) If the excess emissions were the
result of a malfunction, the steps
taken to remedy the malfunction and
to prevent the recurrence of such mal-
function; and

(8) At the smelter owner’s election,
the demonstration specified in para-
graph (c) of this section.

(¢) Malfunction demonstration. Except
as provided in §57.302(e)(2) or in para-
graph (d) or (e) of this section, any ex-
cess emission shall be a violation of the
NSO unless the owner demonstrates in
the excess emissions report required
under paragraph (b) of this section that
the excess emission resulted from a
malfunction (or an unavoidable start
up and shut down resulting from a mal-
function) and that:

(1) The air pollution control systems,
process equipment, or processes were
at all times maintained and operated,
to the maximum extent practicable, in
a manner consistent with good practice
for minimizing emissions;

(2) Repairs were made as expedi-
tiously as practicable, including the
use of off-shift labor and overtime;

(3) The amount and duration of the
excess emissions were minimized to the
maximum extent practicable during
periods of such emissions; and
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(4) The excess emissions were not
part of a recurring pattern indicative
of serious deficiencies in, or inadequate
operation, design, or maintenance of,
the process or control equipment.

(d) Scheduled maintenance exception.
Excess emissions occurring during
scheduled maintenance shall not con-
stitute violations of the NSO to the ex-
tent that:

(1) The expected additional annual
sulfur dioxide removal by any control
system (including associated process
changes) for which construction had
not commenced (as defined in 40 CFR
60.2 (g) and (i)) as of August 7, 1977 and
which the smelter owner agrees to in-
stall and operate under subpart F,
would have offset such excess emis-
sions if the system had been in oper-
ation throughout the year in which the
maintenance was performed,;

(2) The system is installed and oper-
ated as provided in the NSO provisions
established under subpart F; and

(3) The system performs at substan-
tially the expected efficiency and reli-
ability subsequent to its initial break-
in period.

(e) An NSO may provide that excess
emissions which occur during acid
plant start-up as the result of the cool-
ing of acid plant catalyst due to the
unavailability of process gas to an acid
plant during a prolonged SCS curtail-
ment or scheduled maintenance are not
excess emissions. If the NSO does so
provide, it shall also require the use of
techniques or practices designed to
minimize these excess emissions, such
as the sealing of the acid plant during
prolonged curtailments, the use of aux-
iliary heat or SO, injected during the
curtailment, or the preheating of the
acid plant before start-up of the proc-
ess equipment it serves.

(f) Requirements for a smelter with
constant controls that applies for a
waiver.

(1) If a smelter that has some interim
constant controls applies for a waiver
in accordance with subpart H, the fol-
lowing requirements shall apply pend-
ing action on the waiver application
and following final action granting or
approving a waiver:

(i) The NSO shall require the smelter
to implement maintenance and oper-
ation measures designed to reduce to
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the maximum extent feasible the po-
tential for bypass of existing interim
constant controls.

(ii) Upon application for a waiver
under subpart H, the smelter shall sub-
mit to the issuing agency for its ap-
proval and to EPA proposed mainte-
nance and operation measures for com-
pliance with the requirements of para-
graph (i).

(iii) The remainder of this subpart
shall apply except that: (A) The emis-
sion limitations required under this
subpart shall be based only on existing
constant control equipment as up-
graded through the improved mainte-
nance and operation required by this
paragraph, and (B) bypass of existing
controls shall not constitute excess
emissions, provided the maintenance
and operation requirements and emis-
sion limitations prescribed by the NSO
are satisfied.

(2) After any denial of a waiver by
the issuing Agency, or any disapproval
by EPA of a waiver granted by the
issuing agency, the NSO shall be
amended consistent with the require-
ments of this subpart and §57.702.

§57.305 Compliance monitoring and
reporting.

(a) Monitoring. (1) Each NSO shall re-
quire compliance with the control sys-
tem performance requirements estab-
lished pursuant to this subpart to be
determined through the use of contin-
uous monitors for measuring SO, con-
centration.

(i) Such monitors must be installed,
operated and maintained in accordance
with the performance specifications
and other requirements contained in
appendix D to 40 CFR part 52 or part 60.
The monitors must take and record at
least one measurement of SO, con-
centration from the effluent of each
control system in each 15-minute pe-
riod. Failure of the monitors to record
at least 95% of the 15-minute periods in
any 30-day period shall constitute a
violation of the NSO.

(ii) The sampling point shall be lo-
cated at least 8 stack diameters (di-
ameter measured at sampling point)
downstream and 2 diameters upstream
from any flow disturbance such as a
bend, expansion, constriction, or flame,
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unless another location is approved by
the Administrator.

(iii) The sampling point for moni-
toring emissions shall be in the duct at
the centroid of the cross section if the
cross sectional area is less than 4.645m2
(50 ft2) or at a point no closer to the
wall than 0.914m (3 ft) if the cross sec-
tional area is 4.645m2 (50 ft2) or more.
The monitor sample point shall be in
an area of small spatial concentration
gradient and shall be representative of
the concentration in the duct.

(iv) The measurement system(s) in-
stalled and used pursuant to this para-
graph shall be subject to the manufac-
turer’s recommended zero adjustment
and calibration procedures at least
once per 24-hour operating period un-
less the manufacturer specifies or rec-
ommends calibration at shorter inter-
vals, in which case such specifications
or recommendations shall be followed.
Records of these procedures shall be
made which clearly show instrument
readings before and after zero adjust-
ment and calibration.

(2) Each NSO shall require the moni-
toring of any ducts or flues used to by-
pass gases, required under this subpart
to be treated by constant controls,
around the smelter’s sulfur dioxide
constant control system(s) for ultimate
discharge to the atmosphere. Such
monitoring shall be adequate to dis-
close the time of the bypass, its dura-
tion, and the approximate volume and
SO, concentration of gas bypassed.

(b) Reporting. (1) Each NSO shall re-
quire that the smelter maintain a
record of all measurements required
under paragraph (a) of this section. Re-
sults shall be summarized monthly and
shall be submitted to the issuing agen-
cy within 15 days after the end of each
month. The smelter owner shall retain
a record of such measurements for one
yvear after the NSO period terminates.

(2) Bach NSO shall require that the
smelter maintain a record of all meas-
urements and calculations required
under §57.303(b). Results shall be sum-
marized on a monthly basis and shall
be submitted to the issuing agency at
6-month intervals. The smelter owner
shall retain a record of such measure-
ments and calculations for at least one
year after the NSO terminates.
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